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Abstract: 
The question that what do we owe to the coming generation might be a 

nonsensical and un-answerable for some people; but it is tantalizing from its 

persistent view point to environmentalists and to lawyers in particular. Doing 

no harm to children is an agreeable point for everyone; most people will be 

wishing even a healthier environment for their future generations. But by 

examining our choices, lifestyles and behaviours as an individual and societies 

we failed in keeping a way of life which is climate friendly. Are we eroding of 

investing in our children’s future? The article is an attempt to explore the 

emerging concept of Intergenerational environmental justice by bringing 

together environmental justice and human rights arguments through a novel 

way, which provides a groundwork to the principle of intergenerational 

environmental rights having its base in Human right to potable water, fresh and 

healthy air, and healthy soil etc.  
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Introduction 
The world is faced with un-expected and un-precedential environmental hazards 

such as global warming, water shortage, over-population and climate change. 

This is arguably one of the important times in the human history regarding how 

we can affect the future; our choices affects other’s rights and our choices 

sometimes benefits others and they harm other sometime, but the people do 

have a motivation to care about the future and the generations to come. There is 

a need for the idea to expand our moral discussion and talk about human beings 

that will be affected by our choices today and arguably they will be harmed by 

our choices. So if they are born into a world which is polluted or in which they 

don’t have access to clean water or they can’t breathe in clean ai; we possibly 

could be violating their rights to normal functioning. Future generations might 

get the feeling of being wronged by our current actions and they would feel like 

its ‘taxation without representation’. 
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We read on daily basis about the degradation and impairment of natural 

environment, depletion of Ozone layer and mismanagement of natural 

resources. But did we ever stop to think that decisions we make today can affect 

the future generations; how the world would be after fifty or a hundred years of 

time, what is our responsibility to future generations? One way or the other we 

are having the capacity of wrecking the environment at small scale or large 

scale at regional or global levels,
1
 the new thing is that we got the power of 

changing the global environment irreversibly as well with a profound damage to 

the mother planet we are going to hand over to our coming generations. It is 

argued in the fairness of generations to come, that the current generation is 

holding environment of the mother planet as common with other species on the 

earth, for even past, present and future generations to come.
2
  The present 

generation holds earth as a sacred trust for the coming generations, as 

beneficiaries permitted to benefit from its use.  

 
There are basically two relationships which provides base to the concept of 

intergenerational environment justice in our natural environmental perspective; 

firstly, as to our relationship with our own species; and secondly our 

relationship with natural environment being part of it.
3
 Human beings are 

directly linked with the natural systems, humans affect and are being affected 

by the changes in the system, such as human species can face direct threat from 

volcanoes, glaciers, deserts and tsunamis, and its toxic nature. But on the other 

hand for the survival of human being this mother planet is the only option 

provides resources for life and other welfare for human species.  The actions of 

human being affects the natural environment, because as human we have the 

capacity of using the natural resources for sustainable base, or even degrading 

their quality. Being part of it, it’s not fair to destroy or degrade nature, rather to 

come out with actions to make it more life friendly not only for humans but for 

other living creatures too. 

 

The second part of the relation is the relationship between human generations; 

human generations are inherently interlinked with each other, sharing the past, 

present and pointing towards the future to come.
4
 What if we shouldn’t bring 

them into existence; that is to say the very first assumption, the wade made 

there will be future people, we really ought to question that assumption what if 

that’s our obligation to future generations to prevent them from coming to be; 

we seem to have reasons to have children but those reasons are all self-oriented 

reasons. People want the experience of parenting; they want to have an 

influence on the future generation they want to have security in their old age. 

But we don’t in ordinary life actually think, that you are improving someone’s 

life by conceding and giving birth to him or her. So it seems that our reasons to 

have children are self-oriented not oriented toward the children and finally if we 

owe it to future generations not to conceive them.  Then every question about 

optimal population growth or size or limits are answered at a stroke, all rights 



Journal of Law and Society 

Vol. XLVII, No. 68 
Law College University of 

Peshawar, Jan 2016  

127 

 

we wouldn’t need to figure out; what is the carrying capacity of the earth how 

many people should there be; because the answer would be zero. The aim of a 

human society should be to respect, protect and realize the prosperity, well-

being and welfare of the generations to come, and for this a sustaining life 

supporting system is required together with an ecological process and 

environmental condition to assure life friendly environment on earth.
5
 

 
An Ethical Responsibility towards Future Generations 
If we seriously consider the point of equality among people and the importance 

of ecology for human beings; then the existing generation come under the moral 

and ethical obligation to avoid damaging and degrading the environment. By 

looking into the International Human Right Documents we often see that the 

concept of environmental protection came very late as compared to general 

human right protection. For the purpose to translate this obligation in to laws, 

International Human Rights instruments, like ICCPR (International Covenant 

on Civil and Political Rights) needs to be amended, for the purpose to declare 

“Environment as a Sacred Trust” by which the position of the current 

Governments would change to trustees, to hold the environment as trust for the 

coming generations. This further makes the governments responsible to take 

proper actions in the best interest of coming generations’ in-terms of taking 

decision regarding environment.  

There are some categories of activities which can be termed as likely violating 

the rights of future generation to a healthy environment, these actions includes; 

 That solid or liquid waste, which has an everlasting adverse impact on 

the environment. 

 Damaging the land or soil to the extent that it is no more supporting 

plants or any other diversity. 

 The destruction of forest diminishing wide-ranging of diversity in a 

region plus the sustainable soil. 

 Polluting the air to such as extent which might cause climate change. 

 Destruction of information necessary for understanding social as well 

as natural system, like nuclear waste, residence deterioration time etc. 

 Demolishing and damaging archaeological monuments which are 

throughout recognized as their common heritage. 

 Destructions of specific endowment which the current generation has 

established in the best interest of future generations, like gene bank 

and libraries etc. 

 

A Rights-Based Approach 
From many decades there is a close connection between International 

Environmental Protection Instruments and International Human Rights Law; in 

this regard Stockholm Declaration of Environmental Protection links 

environmental protection with human rights while the Rio Declaration provides 

for substantive as well as for procedural right of environmental protection to 
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every human being.
6
 This is now a proven fact that other human rights are so 

closely associated with environment that environmental degradations adversely 

affects other recognized rights, such as Right to Life, Right to Property, Health 

and Right to Potable water. For human prosperity and survival healthy and un-

polluted environment is very important. Similarly, an ethical right of enjoying 

healthy environment is easy and understandable to conceptualize irrespective of 

any substantial difficulties. This is now a recognized fact that the Climate 

change is not only affecting the lives of existing people, but rather it has the 

potentials to cause serious and irreversible harm to future generation by causing 

damage to ecology and natural environment.  

 
Both domestic as well as international legal documents have provided for the 

principles of respecting and protecting the environmental rights of the future 

generations. In the opinion of International Court of Justice, the protection of 

future generation’s interest is in the native culture at the global level.
7
 Human 

beings share inherent equality and interest which underpins moral and ethical 

human right of enjoying a stable healthy environment; the same applies about 

coming generations of having a moral right of healthy and Un-polluted 

environment. In this perspective the Harm Principle and precautionary 

principle
8
 give guidelines as well as the dictations to the existing generations to 

be bound by ethics and morality in facilitating sustainable environment for 

future generations and to avoid those actions which adversely affect the 

environment to make sure that their right to healthy environment is respected 

and not infringed. This is the principle of intergenerational equity which incurs 

liability on the current generation to protect the right to healthy environment of 

future generations; the obligation is respected and recognized by National, 

International and Regional Environmental protection documents including 

Stockholm Declaration, 1972.
9
  Furthermore, the embracement of international 

law with these Conventions and Declaration is exemplified in-terms of giving 

protection to the environmental interest of coming generations.  

 

Incorporation in to the Principles of Human Rights law 
To incorporate the principle of intergenerational environmental rights into the 

International Human Rights Protection Instruments shall need to expand the 

scope, structures and effectiveness of prevailing legal structure. The healthy 

ecosystem for our coming generations and the responsibilities of respective 

states to take necessary actions for implementing this right in their domestic 

laws needs to be rooted in both International Covenants. There is a need that 

this right should be if violated be appealed against the government by NGOs as 

well as by individuals on representing the Up-coming generations. The 

foundation for this right (Intergenerational Environmental Right) was laid down 

in United States where a case was filed and led by an NGO, titled as Our 

Children’s Trust. Here the Court declared the issue of climate as pure political 

and not suitable for legal determinations, this raises a question mark on the 
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effectiveness of Human Rights Law in dealing with the long term issue of 

climate change. While Human Rights are considered as supplementary for 

giving affects to environmental protection instruments. Thus the Philippines 

Supreme Court declared that all citizens have a fundamental right to a balanced 

and health ecology and a duty to protect the environment for future 

generation.
10

 

 
In broad sense we can say that a right to sustainable development and right to 

un-polluted environment is not binding and freestanding legal obligation under 

international human rights, rather are more controversial and problematic.
11

 The 

needs for active litigants to prove personal and imminent harm coming out from 

the violations of the right of future generation is the basic limit of prevailing 

human right laws; there are instances of successful claims brought on behalf of 

our forthcoming generations. However, the causation is surrounded by very 

complex legal issues, for instance proof of failure on the part of defendant 

causing a direct damage. Furthermore, the human rights law structure and 

international politics is also confusing, and it is not clear that is there any visible 

option outside the territorial limits of the claimant is again much difficult and 

problematic providing about the trans-boundary effects of the climate change. 

 
Though intergenerational environmental justice is comparatively emerging 

concept but it has its root in the International Law
12

, and the preamble of 

Universal Declaration of Human Rights also talks about the inherent dignity 

which covers the future generations. Under international environmental 

protection instruments the concept of environmental justice is protected. 

Environmental justice means that everyone has the right to live in a healthy 

environment regardless of race, income, gender, age or nationality. Basically 

environmental justice means that no one’s health or quality of life should suffer 

because of the environment they live in.  

 
As a human right Intergenerational Environmental Justice is very important, 

everyone deserves to live a healthy life, but when people are exposed to 

environmental hazards; it directly affects that person’s ability to live a healthy 

life. The policy of the state must always be guided by the rules of sustainable 

development, which means that a sustainable development is basically a 

compromise between environmental protection and future development 

whereby the needs of the people are fulfilled without making compromise on 

the needs of coming generations for fulfilling their needs.
13

 

 

This right can also be directly linked with some of the procedural principles that 

are very helpful in getting the substantive principles. For instance, general 

access to information, participation in making decisions, participation in hazard 

preventing and emergencies managements, over lasting environmental impact 

assessment drafted about the interest of future generation, are emerging and 
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important tools for the purpose to achieve intergenerational environmental 

justice.
14

  

 
An Emerging Legal Principle 
It is basically the idea that the earth should be passed on to future generation in 

at least good conditions in which it was inherited, it is the chain of obligations 

one generation owe to other. There is no mention of the actual term 

intergenerational equity has never been enshrined in the constitutions and 

noting of this kind of is there in the international law. So we should work 

together in this regard to make intergenerational equity as a principle to be 

recognized and enshrined in the coming agreements. 

 
Very recently, the legal fraternity has started the debates together with the 

ecologist community that whether there is or should be an organization 

protecting the interest of our coming generations.
15

 The base was provided to 

this legal debate from a philosophical debate held in 1970, started with the start 

of environmental ethics. However, some of the states have incorporated the 

interest of future generations in their respective constitutions and some are 

working on this concept.
16

  

 

It has been incorporated in some of the U.S jurisdictions also; same is with the 

Indiana State which has incorporated it as policy to preserving, protecting, and 

enhancing the environmental quality, so that it might be useful for the existing 

as well as for the future generations to come.
17

 Providing right to the future 

generations further strengthens their capacity to protect their rights, an 

environmental focussed right-based frameworks puts a government under 

obligation on acting in accordance to the need of existing as well as of future 

generations.
18

 

 

The environment in which we live and hold as a sacred trust for our future 

generation has devastated and has reached to a dire. It is having a long- lasting 

threat which shall affect the wellbeing and health of our coming generations, in 

that regard a legal frame-work is very necessary for the purpose to measure the 

cumulative harm. It has been rightly said by Weiss notes that there are some 

limits about the rights of current generations in-terms of using and enjoying the 

natural resources, they has the right to enjoy but not the right to destroy the 

resources because the generations coming after us has the same rights as we are 

having today, this is the right time for the current generations to leave a positive 

example for future generations.
19

 

 

Conclusion/General Comments 
The environment in which we live and hold as a sacred trust for our future 

generation has devastated and has reached to a dire. It is having a long- lasting 

threat which shall affect the wellbeing and health of our coming generations, in 
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that regard a legal frame-work is very evident for the purpose to measure the 

cumulative harm. It has been rightly said by Weiss notes, there some limits 

about the rights of current generations in-terms of using and enjoying the 

natural resources, they has the right to enjoy but not the right to destroy the 

resources because the generations coming after us has the same rights as we are 

having today, this is the right time for the current generations to leave a positive 

example for future generations.  Clean water and air, we get just about 

everything from nature that’s why it is our responsibility to look after it. Let’s 

adopt a circular economy; we must point our country towards green growth. 

 
For the purpose to highlight, protect and promote this concept, a legal 

mechanism by the name of Environmental Trust should be introduced whereby 

governments should be placed in the position of trustee holding clean and 

healthy environment as a sacred trust for the generations to come. This will be 

very helpful in shaping environmental friendly policies by the respective 

governments; a policy model that shall require the governments that protection 

of environment, managing public resource and ecology should be the prime 

obligation, this may cause political pressure on the concerned government, yet 

for the sake of future generations such steps are evident to be taken. 
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